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June 23, 2017 
 
Federal Communications Commission 
Office of the Secretary 
445 12th Street, SW 
Room TW-A325 
Washington, DC 20554 (submitted electronically via ECFS) 
 
Appeal – CC Docket Nos. 96-45 and 02-6 

FCC Appeal Decision Date: May 31, 2017 
Form 471Numbers: 1004196 (2015), 956114 (2014), 896784 (2013) 
Funding Request Numbers (FRNs): 2757108 (2015), 2616428 (2014), 2462511 (2013)  
Funding Years: 2015-2016, 2014-2015, 2013-2014  
Billed Entity Name: Detroit Public School District 
BEN: 130944 
 

Contact Information:  
Contact Person Name:  Jon Brent 
Contact Person Phone:  313-576-0335 
Contact Person Fax:  313-873-3209 
Contact Person E-Mail:  jon.brent@detroitk12.org 

 
Decision being appealed:  FCC Denial of our Appeal via FCC DA 17-505 dated May 31, 2017.   
  
Text from FCC Denial Letter (included as Att 1) 
“Considering Price of Eligible and Ineligible Items as Primary Factor in Vendor Selection19” 
 
Background: 
This Petition for Reconsideration represents our Appeals for three years (FY2015, FY2014 and FY2013) 
of a multi-year contract.  This contract was originally approved in FY2013.  It was approved again in 
FY2014 but denied in FY2015.  We have received two Commitment Adjustment Letters (FY2014 and 
FY2013) that request repayment of all funds received in those years totaling $353,841.31.  No USAC 
funding was received in FY2015.  
 
Basis for this Petition: 
We received no detailed reasons for this denial in the FCC’s Public Notice.  Our Appeal contained a 
very detailed response to USAC’s original denial.  Without specific rebuttals by FCC, we are at a 
disadvantage in this petition and it is the FCC’s duty under the law to inform us as to the specific points 
that they dispute in our arguments.  We believe that if the FCC studied our Appeal in detail, it would 
determine that a waiver is in the public interest. 
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We are requesting that FCC re-consider its decision based on the following arguments: 

a. Our Appeal demonstrated that our evaluation process was within FCC guidelines in place at the 
time of the original RFP in FY2013 (see FCC Appeal DPS Encore VoIP 2015 05-12-16 pages 2 
and 3).   

b. It is not clear exactly what FCC thought constituted “ineligible services” that were considered in 
the competitive bidding process.  Neither USAC nor the FCC stated the specific reason for the 
denial in their decisions, as required by the Administrative Procedure Act. 

c. Regardless, Detroit Public Schools selected the least expensive bidder when ineligible services 
are removed from the evaluation.  This is clear when reviewing the pricing at the bottom 
Attachment 5, cost-effectiveness matrix.  The total eligible items’ year one costs, as listed on 
Attachment 5 of the cost-effectiveness evaluation matrix, was $1,436,700 for Wayne RESA, 
$1,866,350 for AT&T, and $3,412,500 for Windstream.  The Wayne RESA cost was the least 
expensive of the three bidders when just reviewing E-rate eligible costs.   

d. If the issue is that the Detroit Public School District improperly considered the “project cost one-
time fees” ($229,200 for Wayne and $1,200,000 for Windstream), that would lower Wayne 
RESA’s costs to $1,207,500 for total eligible items.     

e. If the Commission instead would prefer that the phones were cost-allocated out of the evaluation 
altogether to compare eligible services, along with the one-time project fee, Wayne RESA would 
still be the least expensive at the 36-month price – $2,830,550 for AT&T to $2,815,700 for 
Wayne RESA.1   

f. As the Commission has noted, with Detroit’s showing that it selected the least cost bidder when 
only eligible services were considered, it should receive a waiver of the alleged competitive 
bidding violation.  Request for Review of Decisions of the Universal Service Administrator by 
Allendale County School District et al.; Schools and Libraries Universal Service Support 
Mechanism, CC Docket No. 02-6, Order, 26 FCC Rcd 6109, 6115-17 ¶¶ 10-12 (Wireline Comp. 
Bur. 2011) (Allendale Order).  

g. This specific issue regarding the inclusion of phones should not arise again as the Commission 
has now changed the rule (in May 2014 – more than a year after this procurement) – that bundled 
ineligible services cannot be considered along with E-rate eligible services.   

h. We ask FCC to consider that the district made a best effort to navigate a confusing process and 
we believe that the overall good was best served by our decision regardless of any errors in the 
process.  We argue that our decision and subsequent implementation served the public interest 
and the overall goals of the E-Rate program by providing the required eligible services at the 
lowest overall cost.  Further, as the Commission is aware, VoIP service is typically less 
expensive than traditional phone service, so the fact that Detroit switched to VoIP services 
should be viewed favorably by the Commission. 

                                                 
1 Because Wayne RESA did not cost-allocate the phones from its bid, we used the AT&T cost of the phones to 
compare the two bids.  We did not compare the Windstream bid as it was significantly more expensive.  
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i. Finally, Detroit Public Schools is one of the most financially strapped public school districts in 
the nation.  The funding USAC is seeking to recover and deny could be used to educate children 
and pay teacher salaries instead of reverting to the USF.  We ask FCC to consider the impact of 
this denial on our financial situation.  The Demand Repayment totals for FY2013 and FY2014 
total $354k.  The FY2015 denial of our FRN represents an additional loss of over $350k that the 
district has paid to the Service Provider without E-rate discounts.  There has never been a 
question of waste, fraud or abuse in this appeal.  The goals of the E-Rate program and the public 
interest are not well-served by the Bureau’s prior decision, and we respectfully request that the 
FCC reconsider and grant Detroit’s appeal. 

 
 

Summary and Requested Action: 
The denial of these FRNs has resulted in severe financial hardship for our district.  We request that FCC 
reconsider our application based on the arguments above and approve these Funding Requests. 
 
We appreciate your time and consideration. 
 
Sincerely, 
Jon Brent 
EXEC DIR DEPLOYMENT AND TECH SUPPORT 
Detroit Public Schools 
3031 West Grand Blvd. 
Detroit, MI  48202 
Ph: 313-576-0335 
Fax: 313-873-3209 
jon.brent@detroitk12.org 
(submitted electronically via ECFS) 
 
Attachments Included below: 
Att 1:  FCC Public Notice DA 17-505 






























